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Foreword

The growth of serious and violent delinquency in our Nation and its impact on our schools concerns us all.
Every day, many children face fighting and other intimidating behavior at school or on the way to and from
school. In addition to the cost to children and their families, school violence may have broad and long lasting
effects on society because it disrupts education and diminishes students’ sense of security in their learning en-
vironment. Clearly then, providing safe schools is one of our most important responsibilities. Children must
feel safe and nurtured in school, and they must be challenged to learn rather than challenged to survive.

Maintaining safe schools requires the forging of partnerships to share information between schools and youth-
serving agencies, including the police department, court system, youth parole and probation offices, and child
protective services. These partnerships rely on effective information sharing among all the agencies responsible
for delivering services to children. Educators who see the first warning signs of delinquency or who have criti-
cal information about juveniles involved in the juvenile justice system can, by sharing information with other
justice and youth-serving agencies, help develop effective intervention strategies. At the other end of the spec-
trum, when the juvenile justice system is about to send an alleged or adjudicated juvenile offender back into
the regular school system, justice officials should notify the school of the timing and circumstances of the
student’s return so the school can take steps to provide needed support services to help the student succeed. In
addition, there are other circumstances in which it is both appropriate and necessary to share information to
ensure public safety and the welfare of our children.

This guide is for educators, law enforcement personnel, juvenile justice professionals, and community leaders
who are interested in developing interagency information sharing agreements to fully involve the schools in a
holistic approach to intervention and delinquency prevention. Educators and other youth-serving professionals
will find clear directions here on how to share information while complying with the Family Educational

Rights and Privacy Act.

It is our hope that this guide will be useful as communities and schools across America work to provide safe
havens for learning for our children.

Shay Bilchik LeRoy Rooker

Adminwstrator Director

Office of Juvenile Justice and Delinquency Prevention Family Policy Compliance Office
U.S. Department of Justice U.S. Department of Education
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Introduction

In an era of scarce resources and alarming juvenile
violence, all agencies serving children and families
need to maximize their ability to share information
so they can coordinate their services to make them
more effective. When State and local agencies begin
to implement comprehensive strategies for address-
ing juvenile delinquency, the cooperation of schools
in sharing information about students is critical to
the success of these efforts. Educators hold a unique
position of influence in the children’s lives. Conse-
quently, the Nation’s schools can be invaluable part-
ners with the juvenile justice and other systems —
including the social service, health, and mental
health systems —as they seek to serve the needs of
those students at high risk for delinquency. No
student’s needs should be neglected~and no school
community should go unprotected —because of con-
fusion over the extent of the right to privacy.

Educators typically approach participation in
agency information sharing programs with caution
because they have legitimate concerns about the
privacy of students and their families. To a large
extent, their caution reflects an awareness of legal
restrictions on information sharing. All public ele-
mentary and secondary schools are subject to the
Family Educational Rights and Privacy Act
(FERPA) (20 U.S.C. § 1232g), a Federal law that
governs the disclosure of information from educa-
tion records. Some States have similar privacy and
confidentiality laws that also address the issue of
sharing information from education records.

This guide provides basic information on FERPA
for elementary and secondary education profession-
als and those involved in delivery of services to juve-
niles, including those students involved in the
juvenile justice system. The information in the guide
makes it clear that FERPA need not be an impedi-

ment to full participation by educators in their
community’s efforts to serve the needs of juveniles.
Educators and those providing services to our chil-
dren share a common ultimate goal: to see all chil-
dren grow and thrive in safe homes, schools, and
communities and become healthy, productive mem-
bers of society.

The guide provides an overview of FERPA, dis-
cusses the Act’s restrictions on information sharing
and exceptions to those restrictions, explains
recordkeeping requirements under the Act, and
summarizes recent Changes to the regulations for
implementing FERPA. Examples are provided to
illustrate some key points. The guide also explores
the role of multiagency agreements in facilitating
information sharing and looks at one effective pro-
gram that relies on such agreements. Sources of
technical assistance are given in the guide, including
a brief summary of the Office of Juvenile Justice
and Delinquency Prevention’s (OJJDP’s) informa-
tion sharing initiatives. For convenient reference,
the FERPA regulations are included in appendix A.
In addition, four appendixes (B through E) present
information for schools, other youth-serving agen-
cies and organizations, and the juvenile justice and
related systems to use in developing a juvenile jus-
tice network that will enable them to work together
to address the problems of youth who are delinquent
or at risk of becoming delinquent.

Although portions of the guide may also be of inter-
est to educators at colleges and universities, the is-
sues speciﬁc to that audience are beyond the scope
of this work. Educators of postsecondary institu-
tions should examine the text and regulations of
FERPA independently and seek additional sources

for guidance.




Information Sharing Between Schools and
Other Youth-Serving Agencies Under the
Family Educational Rights and Privacy Act

The Family Educational Rights and Privacy Act
(FERPA) is a complex Federal law that protects the
privacy interests of parents and students with regard
to education records. It affects every public elemen-
tary and secondary school and Virtually every
postsecondary institution in the country. First en-
acted in 1974, FERPA has been amended by Con-
gress seven times, most recently through the

Improving America’s Schools Act of 1994 (IASA).

FERPA defines the term “education records”
broadly to include all records, files, documents, and
other materials, such as ﬁlms, tapes, or photographs,
containing information directly related to a student
that an education agency or institution or a person
acting for the agency or institution maintains. For
example, education records include information that
schools maintain on students in report cards, sur-
veys and assessments, health unit records, special
education records, and correspondence between the
school and other entities regarding students. Educa-
tion records also include information that a school
maintains about parents.

Examples of Valid Disclosures Under FERPA—
Jane

Jane, 10, has been reported to the child protec-
tive services agency as a possible sex abuse victim.
The agency contacts Jane’s teachers to determine
if Jane has exhibited any unusual behavior. FERPA
permits Jane’s teachers to share information about
their observations regarding Jane. Oral information
based on personal observation or knowledse is
not subject to the provisions of FERPA.

Generally, FERPA gives parents the right to inspect
and review their children’s education records, re-
quest amendment of the records, and have some
control over the disclosure of information from the
records. When a student turns 18 or enters college,
FERPA classifies him or her as an “eligible student”
and transfers the rights under the Act from the par-
ent to the student. FERPA requires school districts
to notify parents and eligible students annually of
their rights under the Act. (See appendix B for a

sample notification document.)

The recent IASA amendments to FERPA enhanced
the penalty for improperly disclosing information
from education records. FERPA now prohibits a
school from providing information for at least 5
years to a third party who received information and
redisclosed it without the required consent.

Examples of Valid Disclosures Under FERPA—
Ryan (Part I)

Ryan, 13, is adjudicated delinquent for breaking
into a warehouse. As this is his first offense, the
court returns Ryan to school and shares informa-
tion about the offense with the school. FERPA
does not govern the decision by local juvenile
justice system officials to divulge this information
to the schools. Schools may receive and use
information from law enforcement, courts, and
other justice system components in order to
provide services to Ryan and to maintain a safe
and effective learning environment. However,
once the information on Ryan is received and
maintained by the school, it is subject to FERPA
and exceptions.




The Prior Consent Requirement
for Disclosure of Education
Records

For elementary or secondary school students,
FERPA restricts the release of their school records
or information from their records that could iden-
tify the student (“personally identifiable informa-
tion”). Before releasing such records or
information to a party outside the school system,
the school must obtain the consent of the student’s
parents unless the student is 18 or over, in which
case only the student can consent to the release, or
unless the release falls under one of the exceptions
to the consent requirement.

Educators are free to share information with other
agencies or individuals concerning students based
on their personal knowledge or observation, pro-
vided the information does not rely on the contents
of an education record. Oral referrals to other agen-
cies based on personal observations are not subject
to the provisions of FERPA. Of course, the process
of interagency information sharing is a dynamic
process, and educators should take care not to cir-
cumvent the requirements of FERPA by making a
referral that is predicated on knowledge obtained
from education records.

Exceptions to the Prior Consent
Requirement

Statutory exceptions applicable to the prior consent
requirement are set forth in detail under § 99.31 of the
FERPA regulations. As a general rule, educators may
disclose information without prior consent if they can
answer yes to any of the following questions.

Is the disclosure being made —

0 To other school officials, including teachers,
within the school or school district who have been
determined to have legitimate educational inter-
ests? (A school official has a legitimate educa-
tional interest if the official needs to review an
education record in order to fulfill his or her pro-

fessional responsibility.) (See § 99.31(a)(1) of the
FERPA regulations.)

0 To officials of another school, school system, or
postsecondary institution where the student seeks
or intends to enroll? (See § 99.34 of the FERPA

regulations.)

0 To authorized representatives of the Comptroller
General of the United States, the U.S. Secretary
of Education, or State and local education au-
thorities? This exception applies only under cer-
tain conditions. Typically, disclosures under this
provision must be in connection with an audit or
evaluation of a Federal- or State-supported edu-
cation program or in compliance with Federal
legal requirements related to those programs.

(See § 99.35 of the FERPA regulations.)

O In connection with the student’s application for or
receipt of financial aid? (See § 99.31(a)(4) of the
FERPA regulations.)

0 To State and local officials or authorities in com-
pliance with a State statute that concerns the ju-
venile justice system and the system’s ability to
effectively serve, prior to adjudication, the stu-
dent whose records are being released? (This
condition is discussed further in “Disclosures

Under the Juvenile Justice System Exception,”

p- 8.) (See § 99.31(a)(5) and § 99.38 of the
FERPA regulations.)

0 To organizations conducting studies for, or on
behalf of, education agencies or institutions, in
order to develop tests, administer student aid, or
improve instruction? (See § 99.31(a)(6) of the
FERPA regulations.)

0 To accrediting organizations to carry out their
accrediting functions? (See § 99.31(a)(7) of the
FERPA regulations.)

o To parents ofa dependent student, as defined b_y
the Internal Revenue Code, even if the student is
an “eligible student” under FERPA? (See § 99.31
(a)(8) of the FERPA regulations.)

0 To comply with a judicial order or lawfully issued

subpoena? The regulations direct the school to
make a reasonable effort to notify the parent or
eligible student of the court order or subpoena in
advance of compliance. (See appendix C for
sample court orders.) However, the IASA amend-




ments removed this notification requirement for
instances in which a court or other agency issues
either a Federal Grand Jury subpoena or a sub-
poena for a law enforcement purpose and the
court has ordered the school not to disclose the
existence of the subpoena. (See § 99.31(a)(9) of
the FERPA regulations.)

O In connection with a health or safety emergency?
(See § 99.31(a)(10) of the FERPA regulations.
See also “Disclosures Under the Health or Safety
Emergency Exception,” p. 7.)

O To teachers and school officials in other schools
who have legitimate educational interests in the
behavior of the student when the information
concerns disciplinary action taken against the
student for conduct that posed a significant risk
to the safet_y or Well—being of that student, other
students, or other members of the school commu-

nity? (See § 99.36 of the FERPA regulations.)

0 To provide information that the school district has
designated as “directory information”? (See
§ 99.37 of the FERPA regulations. See also “Dis-
closures Under the Directory Information Excep-
tion,” p. 7).

0 To provide information from the school’s law en-
forcement unit records? (See § 99.3 definition of
“education records” and § 99.8 of the FERPA
regulations. See also “Disclosures Under the Law
Enforcement Unit Records Exception,” p. 5).

Four of the exceptions specified above require addi-
tional explanation:

0 Disclosures Under the Law Enforcement Unit
Records Exception.

0 Disclosures Under the Directory Information
Exception.

0 Disclosures Under the Health or Safety Emer-
gency Exception.

0 Disclosures Under the Juvenile Justice System
Exception.

Each of these types of disclosures is discussed in the
sections that follow.

Disclosures Under the Law Enforcement
Unit Records Exception

Under FERPA, schools may disclose information
from “law enforcement unit records” to anyone —
Federal, State, or local law enforcement authorities,
social service agencies, or even the media—without
the consent of the parent or eligible student. FERPA
specifically exempts from the definition of “educa-
tion records” —and thereby from the restrictions of
FERPA —records that a law enforcement unit of a
school or school district creates and maintains for a
law enforcement purpose. In some instances, State
open records laws may require that schools provide
public access to law enforcement unit records be-
cause FERPA does not protect these records. (Edu-
cators may wish to check with their State attorney
general’s office on this point.)

Examples of Valid Disclosures Under FERPA—
Rodney, Jeff, and Mark (Part I)

A School Resource Officer (SRO) who is a member
of the school’s law enforcement unit receives a
report from the local police department that
Rodney, Jeff, and Mark are active members of the
Five Crew gang. The SRO creates a file and places
the report in it. The SRO also informs the principal,
who makes appropriate notations in each
student’s education record. Several weeks later, a
detective from a neighboring jurisdiction contacts
the SRO. The detective is investigating a rideby
shooting involving gangs at a basketball game
between the two schools. FERPA does not restrict
the SRO from sharing information about the Five
Crew members from the law enforcement unit
record with the investigator.

A “law enforcement unit” is an individual, office,
department, division, or other component of a school
or school district —such as a unit of commissioned
police officers or noncommissioned security

guards —that is officially authorized or designated
by the school district to (1) enforce any Federal,
State, or local law, or (2) maintain the physical secu-
rity and safety of schools in the district. Educators
may employ commissioned police officers who are
responsible for enforcing laws or officially designate




an individual in the school district to carry out the
responsibilities of a law enforcement unit.

Additionally, some school districts make special ar-
rangements with local law enforcement authorities
for the purpose of maintaining safe and drug-free
schools. Although the Departments of Justice and
Education encourage schools without separate law
enforcement units to develop working relationships
with local police authorities, compliance with
FERPA calls for certain precautions. School dis-
tricts should use a contract or memorandum of un-
derstanding to officially designate a local police
officer(s) as the district’s law enforcement unit.
Without this designation, FERPA would prohibit
the school from disclosing information from a
student’s education records, unless one of the other
exceptions to FERPA applies, such as the health or
safety exception. Regardless of whether the school
district has designated one individual or a group of
commissioned officers as the law enforcement unit,
the district should include this designation in the
annual notification of rights to parents and students
under the section concerning the disclosure of infor-
mation to school officials with a legitimate educa-
tional interest in the records. This is so that schools
may freely share information about students with
their law enforcement units and so that parents and
students will know that information from education
records may be disclosed for the purpose of main-
taining safe schools.

Because this FERPA exemption applies specifically
to records that a law enforcement unit creates and
maintains for a law enforcement purpose, FERPA
would protect records that the law enforcement unit
created for a purpose other than law enforcement —
even when they are in the possession of the law en-
forcement unit. On the other hand, even if the law
enforcement unit shares with another component of
the school a copy of a record the unit created for a
law enforcement purpose, FERPA would not re-
strict dissemination of the records maintained by the
law enforcement unit.

Law enforcement unit records should not be confused
with the records of a school’s disciplinary actions or
proceedings, which are education records. Although
schools may disclose information from their law en-
forcement unit to other school officials (including

educators in other schools), the copy that the law en-
forcement unit gives to a principal or other school
official becomes an education record once that official
receives and maintains it. As such, the information is
subject to FERPA and the principal or other official
cannot disclose it to a third party without prior paren-
tal consent, unless one of the other exceptions to
FERPA applies. However, the original document that
the law enforcement unit created and maintained,
which relates to activity that formed the basis for sub-
sequent disciplinary actions or proceedings, does not
become an education record merely because the unit
shared it with another component of the school or
because a copy is placed in the student’s education
file. It is, therefore, disclosable like other law enforce-
ment unit records.

Examples of Valid Disclosures Under FERPA—
Donna and Linda

Donna, 13, and Linda, 14, get into an argument
and begin shoving each other. A school resource
officer (SRO), who is a member of the school’s
law enforcement unit, separates them and makes
an incident report. Several days later, the SRO
again breaks up a fight between the two girls
and makes another incident report. Copies of
the two incident reports are forwarded from the
law enforcement unit to the Assistant Principal
who is responsible for school discipline. Because
this is the second time the girls have been
involved in a fight, they are suspended for a day.
The incident reports that provided the basis of
the disciplinary hearing and the disposition are
entered into each girl’s education record.
Several days later, Donna and Linda see each
other at a neighborhood record store and begin
fighting again. The police are called and take the
girls into custody. An officer contacts the school
SRO and learns that Donna and Linda have
gotten into fights at school. While the record of
the school discipline hearing is an education
record that is subject to FERPA constraints, the
incident reports created and maintained by the
SRO are disclosable under the law enforcement
unit record exception.

It should be noted that nothing in FERPA prevents

a school official from disclosing to local law enforce-




ment authorities information that is based on that
official’s personal knowledge or observation and not
from an education record. As long as the reporting
of the information does not rely on information con-
tained in education records, FERPA does not restrict
the reporting of crime to local law enforcement.

For instance, if a teacher were to observe that a stu-
dent is involved in a gang or in illegal activities,
FERPA would not prevent that teacher from report-
ing the student to law enforcement authorities.
Should the authorities decide to investigate the
teacher’s observations and need information from
the student’s education record, they should obtain a
subpoena unless circumstances trigger one of the

other exceptions under FERPA.

Disclosures Under the Directory
Information Exception

A school can disclose “directory information” from
the education record without prior parental consent
after giving notice of its intention to do so. “Direc-
tory information” is information in a student’s edu-
cation records that is not generally considered
harmful, and its release is not considered an invasion
of the student’s privacy. A critical distinction exists
between directory information and all other infor-
mation present in school files. School districts can
choose how much directory information from educa-
tion records they will disclose. Directory informa-
tion includes, but is not limited to, the following data
about the student:

+ Name.

+ Address and telephone.
0 Date and place of birth.
0 Major field of study.

0 Official activities.

O Dates of attendance (“from and to” dates of
enrollment).

0 Height and weight for sports.

0 Degrees and honors received.
0 Most recent previous education institution.
0 Photograph.

The Department of Education considers these items
to be directory information. In most instances, dis-
closure is helpful to both the institution and the stu-
dent. However, school districts must establish a
policy and give notice as to the specific types of di-
rectory information they intend to disclose. Parents
can, however, retain the right to consent to the dis-
closure of directory information. Parents who wish
to retain this right must so advise the school. (See

§ 99.3 and 99.37 of the FERPA regulations.)

With the passage of the juvenile justice system excep-
tion, discussed on p. 8, education records, including
directory information, may be shared with juvenile
justice system agencies, prior to adjudication of the
student, to the extent that State law allows.

Disclosures Under the Health or Safety
Emergency Exception

The health or safety emergency provision is a
commonsense acknowledgment that there may be
situations when the inmediate need for information
to avert or diffuse certain unusual conditions or dis-
ruptions requires the release of information. Educa-
tors determine what constitutes an “emergency, ” but
FERPA requires that they construe the term strictly.
For example, on-campus disruptions that constitute
criminal acts, particularly those involving weapons
and drugs, fall within the scope of the term, as do
crisis situations off campus that affect school cam-
puses or the public health or safety. When a health
or safety emergency exists, schools may share rel-
evant information about students involved in the
emergency with appropriate parties —that is, those
whose knowledge of the information is necessary to
protect the health or safety of the student or other
individuals. (See discussion of recordation require-
ments on p. 11.)




Examples of Valid Disclosures Under FERPA—
Rodney, Jeff, and Mark (Part Il)

The principal receives information from a
student that members of Five Crew are planning
an assault at the other high school in retaliation
for the previous shooting. Under the emer-
gency exception, the principal can provide
information from each student’s education
record to the appropriate school officials and
law enforcement agencies.

Disclosures Under the State Law Juvenile
Justice System Exception

FERPA allows schools to play a vital role in a
community’s efforts to identify children who are at
risk of delinquency and provide services prior to a
child’s becoming involved in the juvenile justice sys-
tem. The 1994 IASA amendments modified FERPA
to permit educators to share information with juve-
nile justice system agency officials on children who
are at risk of involvement or have become involved
in the juvenile justice system, prior to adjudication,
to the extent State statute allows. System officials to
whom the information is disclosed must certify in
writing that they will not disclose personally identifi-
able information to any third party except as pro-
vided by State law. Consequently, schools in States
with such statutes may disclose information about
students to other State and local agencies as part of
an effort to serve the student whose records are be-
ing released, prior to adjudication. As more and
more States establish information sharing programs
to serve students through cooperation with the juve-
nile justice system, the emphasis on neighborhood
school participation in interagency information shar-
ing agreements will increase. FERPA need not be a
barrier to this progress toward proactive informa-
tion sharing networks.

/

Examples of Valid Disclosures Under FERPA—
Mary

Mary, 13, is arrested for shoplifting. This is her first
offense, and the police department’s juvenile
division contacts the school for information
about Mary’s school attendance and academic
performance. The school can release school
attendance, academic performance, or other
information from Mary’s education record with
the consent of one of her parents. If State law
authorizes the disclosure to juvenile justice
system agencies, the school can share informa-
tion from Mary’s education record without
parental consent. Absent such a State law, the
school should ask the police department to
obtain a subpoena for the records.

The juvenile justice system exception to FERPA’s
prior written consent provision allows the disclosure
of education records, or information from education
records, without consent of the parent or eligible stu-

dent, if four conditions (see § 99.38 of the FERPA

regulations) are met:

(1) The disclosure or reporting of the records must
be to a State or local juvenile justice system
agency.

(2) The disclosure must be based on a State statute
authorizing the disclosure.

(3) If the State law was passed after November 19,
1974 (the date FERPA was enacted), the dis-
closure must relate to the juvenile system’s abil-
ity to serve, prior to adjudication, the student
whose records are being released.

(4) The State or local officials must certify, in writ-
ing, that the institution or individual receiving
the personally identifiable information has
agreed not to disclose it to a third party, other
than another juvenile justice system agency.

Adjudication is the process of determining whether
a juvenile has committed an act which, if committed
by an adult, would be considered criminal conduct.
The process is triggered by a “petition” alleging an
act of delinquency. The petition may result in a
finding or determination that the juvenile committed




the alleged act of delinquency. For the purposes of cerns the juvenile justice system’s ability to effec-

FERPA, once this finding or determination is made tively serve a student prior to adjudication.” Thus,
and the court has made a disposition of the case, the FERPA gives schools flexibility in determining
juvenile would be considered an “adjudicated delin- whether an education record of a juvenile may be re-
quent.” The disposition of a delinquency case is the leased without the prior written consent of the parent.

equivalent of a “sentence” in a criminal case. i .
Florida provides an example of a State law that

The fact that a juvenile has been adjudicated delin- allows State and local officials to make use of this
quent is not, in and of itself, determinative of IASA amendment to FERPA. The State enacted
whether the State law juvenile justice system excep- legislation requiring Florida’s Department of Juve-
tion for the release of information that concerns the nile Justice (DJJ) to establish an early delinquency
“Jjuvenile justice system’s ability to effectively serve a intervention program with the cooperation of local
student prior to adjudication” is applicable. law enforcement agencies, the judiciary, district
school board personnel, the office of the State’s At-
If the juvenile justice system seeks the disclosure of torney, the office of the Public Defender, and com-

information on a student in order to identify and munity service agencies that work with children.

intervene with a juvenile at risk of delinquency,

rather than to obtain information solely related to The Florida law specifies the type of information the
supervision of an adjudicated delinquent, the juve- cooperating agencies are to share with DJJ and
nile could be classified as a preadjudicated delin- directs specified agencies and persons to develop
quent for purposes of this exception. The Secretary information sharing agreements within each county.
of Education believes that each school, working in The law states, “Within each county, the sheriff, the
conjunction with State and local authorities, can chiefs of police, the district school superintendent
best determine whether a release of personally iden- shall enter into an interagency agreement for the
tifiable information from an education record “con- purpose of sharing information about juvenile of-

fenders. . . .The agreement must specify the condi-

Examples of Valid Disclosures Under FERPA—
Johnny (Part I) Examples of Valid Disclosures Under FERPA—

Johnny, 11, is having problems in school. He is Johnny (Part Il)

inattentive, does not complete homework Before the counselor can refer Johnny to an
assignments, falls asleep in class, and is hostile to appropriate agency, the police department picks
some of the other children. When the school him up on the street at 2 a.m. on a school night.
counselor interviews him, Johnny is sullen and No one is home when the police attempt to
unresponsive. The school counselor makes contact the parents. Johnny spends the night in
several unsuccessful attempts to reach the a temporary foster home, and the police refer his
parents. In this situation, the teacher or the case to family services the next day. During the
counselor can share personal observations with a assessment process, the agency contacts the
family services agency but cannot rely on an school and asks for information about Johnny’s
education record as the source of this personal attitude and school performance. The school can
knowledge of Johnny’s situation. If, however, provide information from Johnny’s education
State law authorizes the disclosure and the record if at least one of these conditions is met:
receiving entity is a juvenile justice system agency, (1) A parent consents, or

the teacher or the counselor can, to the extent (2) There is a court order or lawfully issued
authorized by State statute, then also use subpoena directing the release of
information contained in Johnny’s education information, or

record in making the referral. Thus, FERPA gives (3) A State law authorizes information sharing
schools flexibility in determining whether an between educators and juvenile justice
education record of a juvenile may be released agencies.

without the prior written consent of the parent.




tions under which summary criminal history infor-
mation is to be made available to appropriate
school personnel, and the conditions under which
development records are to be made available to
appropriate department personnel.” In addition,
the law requires the school district to be notified

when a youth is arrested for a felony or a crime of
violence. FERPA further requires that juvenile
justice system agencies certify in writing that they
will not redisclose education records to any third
party except as provided by State law.




Recordkeeping Requirements Under the
Family Educational Rights and Privacy Act

A school district must follow certain FERPA
recordkeeping requirements. Section 99.32 of the
FERPA regulations requires that schools maintain
with each student’s education records a record of all
individuals, agencies, or organizations that requested
or obtained access to the student’s education records,
specifying the legitimate interest that each party had
in obtaining the information. Accordingly, educators
should document all disclosures of information from a
student’s education records unless the request is from
and the disclosure is to one of the following:

¢ The parent or eligible student.
+ A school official within the school system.

¢ A party with written consent from the parent or
eligible student.

+ A party seeking directory information.

+ A party requesting or receiving the records as
directed by a Federal grand jury or other law
enforcement subpoena when the issuing court or
agency has ordered that no one disclose the exist-
ence or the contents of the subpoena or the infor-
mation furnished in response to the subpoena.

Examples of Valid Disclosures Under FERPA—
Ryan (Part II)

Ryan, now 14, is adjudicated delinquent for
breaking into several vehicles on a parking lot.
This is his second offense. As a condition of his
probation, the court orders Ryan to attend
school regularly and to achieve passing grades in
his classes. FERPA does not prevent a school
from receiving information about Ryan’s status as
an adjudicated delinquent. The school, in turn,
can assist juvenile probation by providing
information from Ryan’s education record
concerning Ryan’s attitude and performance in
school. However, because of the fact that Ryan
has been adjudicated and the information being
sought is solely related to Ryan's status as an
adjudicated delinquent, his school can only
provide this information if one of the following
conditions is met:

(1) A parent consents, or

(2) There is a court order or lawfully issued
subpoena directing the release of the
information.




Administration of the Family Educational

Rights and Privacy Act

The U.S. Department of
Education’s Family Policy
Compliance Office

The Family Policy Compliance Office in the U.S.
Department of Education administers FERPA. The
Office provides technical assistance on FERPA to
education agencies and institutions, State and local
officials, and parents. The Office also investigates
alleged violations of the law.

Family Educational Rights and
Privacy Act Regulations
Another responsibility of the Family Policy Compli-

ance Office is to develop and issue regulations to aid
in effective administration of FERPA. On November
21, 1996, the Department of Education published
regulations to implement the IASA amendments to
FERPA. At the same time, in an effort to reduce the
burden on schools and to streamline the complaint
procedures, the Department of Education also revised

the FERPA regulations to do the following:

+ Give schools greater flexibility by removing the
requirement for adoption of a formal written stu-
dent records policy.

+ Require schools to include additional information
in the mandatory annual notification of rights so
that parents and students will receive more effec-
tive notification of their rights and procedures to
pursue them. (A sample notification is included in
appendix B.)

&

¢ Clarify FERPA requirements for State education
agencies (SEA's) to afford parents access to any
education records that SEA’s maintain on their

children.

+ Clarify what constitutes legal standing to file
FERPA complaints with the Department of Edu-
cation. The complainant must be a parent or an
eligible student affected by an alleged violation.

+ Clarify the requirement that a school district
make a reasonable effort to notify in advance the
parent or student of its intent to disclose informa-
tion from education records to a court in cases
where a school district is initiating legal action
against a parent or student.

The Family Educational Rights and
Privacy Act and State Laws

If a school wishes to continue to receive Federal
funds, the recipient must comply with FERPA’s
provisions on the disclosure of education records. (A
school district is considered a “recipient” if it re-
ceives any funds directly from a program adminis-
tered by the Secretary of Education or is under the
auspices of a State education agency that receives
such funds.) Compliance with portions of a State
law that conflict with FERPA may jeopardize con-
tinued eligibility to receive Federal education funds.
If educators believe that a State law conflicts with
FERPA, they should bring this to the attention of
appropriate State officials.




Multiagency Agreements To Facilitate
Cooperation and Information Sharing

Purpose

Multiagency agreements formulated to be consistent
with Federal, State, and local laws provide an orga-
nizing framework for State and local juvenile justice
reform efforts. These agreements are crucial to the
development of a juvenile justice network. Typically
agencies involved in these agreements provide a
wide range of services to juveniles. Parties to such
an agreement may be child welfare, mental health,
and social services agencies; licensed private com-
munity organizations; law enforcement agencies;
juvenile courts; district attorney (or State’s attor-
ney), probation, corrections, and public defenders
offices; and local schools.

Generally, delinquency prevention and intervention,
community safety, efficiency, and coordination are
the objectives that drive the development of
multiagency agreements. More specifically, these
objectives may include the following:

+ Providing appropriate programs and services to
intervene with juveniles currently involved in the
juvenile justice system.

+ Providing appropriate programs and services
designed to deter at-risk juveniles from delin-
quent behavior.

+ Increasing the safety and security of the commu-
nity and its children by reducing juvenile crime.

+ Eliminating duplication of services.

+ Coordinating efforts to share resources and train-
Ing programs.

The contents of interagency agreements underscore
the commitment of each agency to offer a maximum
degree of cooperation and planning to achieve the

group objectives. Typically these agencies agree to
participate in interagency planning and development
meetings, assign staff to participate in consolidated
case management systems where feasible, develop
internal policies and procedures to implement the
agreement to the fullest extent, and comply with Fed-
eral and State laws in implementing the agreement.

Other provisions of the agreement may identify the
unique role of each agency. Law enforcement offi-
cials might agree, for example, to promptly notify
other agencies when juveniles are arrested for tru-
ancy or certain violent crimes. The juvenile court
might agree to provide periodic information on the
disposition of cases or seek input from agencies on
dispositional alternatives. The probation office might
agree to share information about the move of a juve-
nile offender into or out of the jurisdiction and the
terms, if any, of probation. Other agencies might be
willing to share information on the achievement,
behavioral, and attendance history of juvenile of-
fenders to improve assessment and proper treat-
ment. Educators might also agree to make referrals
to appropriate agencies when students or staff com-
mit certain offenses or exhibit at-risk behavior. (See
sample interagency agreement in appendix D.)

Legal Considerations

Relevant Federal and State record confidentiality
laws can resolve potential legal problems that arise
in connection with interagency agreements. Laws
that govern the activities of each State agency may
also create standards for information sharing. Poli-
cies on juvenile record information vary greatly from
State to State. For example, some States treat juve-
nile court records as public information (see Wash-
ington Revised Code 13.50.050; 13.50.010). Other

States permit access to court records only by the




juvenile and the agencies directly involved in the
juvenile justice system. Most States use a method of
conditional disclosure of juvenile court records in
which a judge permits access to agencies that are not
a part of the juvenile justice system by court order

(see Pennsylvania Revised Code 6307, 6308).

State law may occasionally require local agencies to
share information. Some States direct law enforce-
ment units to report arrest information to schools
when the arrest involves violent offenses of an en-
rolled student (see Florida Statutes 39.045). Other
States require the formation of interagency teams
for specific purposes (see Illinois Statutes, Chapter
75, Section 405/1-8.2). State law may also regulate
the disclosure of records that other child care agen-
cies maintain on juveniles. These laws should be
consulted as well. All agencies are vital components
of a comprehensive local strategy to combat juvenile
delinquency. Those interested in developing a com-
prehensive local strategy should identify State laws
that frustrate strategies of local teams to share files
of record information and advocate for their appro-
priate reform. Statutes from Florida and Illinois (see
appendix E) illustrate comprehensive legislative
approaches to delinquency prevention designed to
both prevent delinquency and intervene in the lives
of at-risk juveniles.

An Effective Program Based on
Multiagency Agreements: the
Serious Habitual Offender
Comprehensive Action Program

A current example of multiagency agreements that
unify community resources to improve the delivery of
services to juveniles is the Serious Habitual Offender
Comprehensive Action Program (SHOCAP). When
research indicated that a small proportion of offenders
commit most serious and violent juvenile crime,

OJJDP introduced the Serious Habitual Offender/
Drug-Involved Program in 1983. SHOCAP, which

Q

grew out of those initial efforts, seeks to improve pub-
lic safety by involving those agencies working within
the juvenile justice system, for example, law enforce-
ment, prosecution, education, probation, corrections,
and social services in a cooperative process to share
information and manage juvenile justice system agency
cases. The program provides the structure for focusing
attention on serious habitual offenders (SHO’s) and
enhances the quality and relevance of information
exchanged through active interagency collaboration.

SHOCAP has four main goals:

+ To provide a structured, coordinated juvenile jus-
tice system focus on habitual juvenile offenders.

+ To establish specific juvenile justice policies that
enhance the effectiveness of system procedures
for handling habitual juvenile offenders.

+ To promote public safety by identifying, tracking,
arresting, and prosecuting the most violent ha-
bitual juvenile offenders.

+ To identify pre-Serious Habitual Offender juve-
niles (pre-SHO’s) and provide early intervention
services designed to prevent these juveniles’ de-
velopment into SHO's.

In short, SHOCAP identifies a community’s most
dangerous and violent juvenile offenders and focuses
community resources on immediate and aggressive
intervention, including detention, vertical prosecu-
tion, and enhanced sentences when they offend or
reoffend. The program prevents youth from falling
through the cracks by ensuring that relevant case
information is made available immediately for juve-
nile justice decisionmakers. With increased inter-
agency cooperation and information sharing,
SHOCAP provides a framework for more efficient
service delivery by reducing duplicate services. This
increased efficiency allows SHOCAP programs to
establish additional early intervention and treatment
resources for pre-SHO youth before they become
more serious habitual offenders.




Examples of Valid Disclosures Under FERPA—
Ronald

Ronald has been involved in several strong-arm
robberies and is at risk of becoming a career
criminal offender. The county SHOCAP program
designates Ronald as a serious habitual offender
and develops a supervision and treatment
program. He is required to go to school each
day, attend a jobs program three times a week,
and go to counseling. Nothing in FERPA restricts
Ronald’s school from receiving information
regarding his SHO status. If there is a State law
authorizing information sharing with juvenile
justice system agencies, Ronald’s school can
assist in the treatment program by sharing
information from his education record about his
attendance, performance, and behavior with
other agencies providing supervision and ser-
vices to Ronald.

Florida is developing a statewide SHOCAP pro-
gram. The program involves a Federal and State
partnership: selected county sites receive SAFE
POLICY training, provided by OJJDP, and techni-
cal assistance, provided by the Florida Department
of Law Enforcement. Currently there are 26
SHOCAP sites in Florida with 5 additional sites
scheduled for implementation in 1997. For more
information regarding SHOCAP, please refer to

“Sources of Technical Assistance,” p. 21.

Schools are indispensable partners in effective
SHOCAP programs because adjudicated offenders
who are not placed in detention are likely to return
to campus. As noted previously, where State law
authorizes or directs disclosures, educators should
be advised when alleged juvenile offenders return to
the school population and given appropriate infor-
mation about the youth’s offense and current status.
Educators can assist in this partnership, to the ex-
tent authorized by Federal and State law, by provid-
ing information to supervising agencies to better
assess the rehabilitation process by tracking atten-
dance, academic achievement, and in-school behavior.




Conclusion

Educators can supply valuable information to other
agencies in a delinquency prevention network. In an
ideal information sharing system, a lively, two-way
exchange of information occurs with educators ac-
tively involved in the process. In this type of system,
each agency in the jurisdiction talks and listens. The
juveniles about whom they share a common interest
benefit from the synergy that unfolds.

Schools that operate outside the juvenile justice sys-
tem agency information network are at the same
disadvantage as juvenile justice systems that operate
without school input. Disruptive and sometimes
dangerous youth are placed back onto campuses and
into school classrooms as a condition of court-or-
dered supervision without proper notification and
assessment of their needs, often with problems be-
yond the expertise available in the traditional school.

Students, faculty, and staff are placed at risk as the
school phase of probation unfolds without any realis-
tic hope of proper supervision because school offi-
cials were not informed of the particular information
they needed to best serve the juvenile and protect
other students, faculty, and staff. Juvenile offenders
may be tempted to turn their invisibility on campus
into license for further lawlessness and disruptive
conduct.

It would be hard to overstate the need for educators to
share and receive information about student conduct.
There is no doubt, however, that without meaningful
information sharing between youth-serving agencies,
all the efforts of these agencies working independently
will not be enough to give the Nation’s children safe,
nurturing environments in which to grow.




Sources of Technical Assistance

U.S. Department of Education

One source of technical assistance is the Depart-
ment of Education’s recent publication entitled
Strong Families, Strong Schools: Building Community
Partnerships For Learning. As this booklet points out,
research has shown that greater family involvement
in children’s learning is a critical link to achieving a
high-quality education and a safe, disciplined learn-
ing environment for every student. Strong Famdlies,
Strong Schools is available from the Department of
Education (800-USA-LEARN).

The Department of Education encourages families
and schools to team up to make schools safer —a
precondition for learning —by establishing family-
school-community partnerships to make safe schools
a priority. Although FERPA does not allow schools
to share information on students with other parents,
schools can designate parents serving on a school or
interagency committee designed to address juvenile
delinquency as school officials with a legitimate edu-
cational interest. The sample FERPA notification of
rights to parents and students in appendix B in-
cludes language to cover this situation.

For more information about FERPA or its applica-
bility to participation in Information Sharing Inter-
agency Agreements, contact:

Family Policy Compliance Office
U.S. Department of Education
600 Independence Avenue SW.
Washington, DC 20202-4605
202-260-3887

E-mail: FERPA@ED.Gov

U.S. Department of Justice

Office of Juvenile Justice and
Delinquency Prevention Information
Sharing Initiatives

OJJDP’s training and technical assistance programs
stress the importance of interagency information shar-
ing. The School Administrators for Effective Police,
Prosecution, Probation Operations Leading to Im-
proved Children and Youth Services Program (SAFE
POLICY) is a week-long program directed at reduc-
ing juvenile violence in schools. The program stresses
improved use of information by developing inter-
agency agreements that call for information sharing
and coordination of juvenile services.

The Chief Executive Officer Course is an intensive
1-day orientation for local executives of public and
private agencies that emphasizes information sharing
as a method for improving the juvenile justice system.

The Serious Habitual Offender Comprehensive
Action Program (SHOCAP) is presented as a mod-
ule in the SAFE POLICY and Chief Executive
Training programs and is also available in a 40-hour
course designed to assist a SHOCAP jurisdiction in
developing its own unique interagency information
sharing agreement. The course requires the partici-
pation of policy level officials from law enforcement,
schools, juvenile detention/corrections, prosecution,
and social services.




Each of these courses has a module on laws and
policies that affect information sharing. They will
use this Guide as a resource for future presentations.
The courses also teach techniques and methods de-
signed to maximize information sharing. Sample
State legislation, consent policies, and judicial orders
are also available to course participants.

In addition, OJJDP can provide direct technical
assistance upon request to individual jurisdictions
working on improving their information sharing.

To learn 